turn to work on April 30, 1986. Mr. Fox remained at home.
According to the Citation, on April 29, 1986, Mr. Gross, the
operator's safety supervisor, visited Mr. Fox who was in his
garage at the time and asked him if he was coming to work.  Mr.
Fox said no and that he was going to follow the doctor's orders
and return on the 30th. Mr. Gross followed up the visit with a
phone call at approximately 3:30 p.m. and again asked Mr. Fox if
he was coming to work and indicated to Mr. Fox that if he did
not, it would be a lost-time day for the mine.  Mr. Gross asked
Mr. Fox to take a vacation day to prevent this record.  Mr. Fox
took the vacation day and returned to work on the afternoon shift
of April 30, 1986. When the inspector asked Mr. Fox if he used
the medication in his eyes, Mr. Fox said he did as soon as he got
home and that it helped him a lot. When the inspector asked if
he could have returned to work on the afternoon shift April 29,
1986, Mr. Fox said maybe, but with the sand-i n-the-eye irritation
he would have been afraid to return, because he might hurt -him-
self further as well as other miners. His main concern was that
he did not inflict further damage to his eyes while they were
still irritated, with other types of mine dust. Mr. Fox said
that upon returning to work he did not have to turn in a doctor 's
slip. On June 3, 1986, the inspector told the operator it should
submit a lost-time injury report under Part 50, but the operator
declined, alleging that because Mr. Fox had been working in his
garage when the operator's safety supervisor visited him, he
should have returned to work without any shift interruption.
Relying upon the medical evidence and Mr. Fox's statements, the
inspector required the'operator to comply with Part 50 by sub-
mitting the appropriate 7000-1 form for the injury, indicating
days away from work due to his injury and any days of restricted
duty.

The motion for approval of settlements submitted by the
Solicitor on March 25, 1987, is as follows:

Now comes the Secretary of Labor (Secretary),
by his undersigned attorney, and hereby moves for
approval of a settlement which is acceptable to
the Secretary. The parties agree that the volun-
tary.civil penalty payment of $500.00 for each
of the four violations of 30 C.F.R. Part 50
involved in these proceedings for a total
penalty payment of $2,000,00 is an appropriate
resolution of this matter. The four violations
were originally assessed penalties totaling
$350.00.

These cases were set for hearing on March 31.
On March 6, 1987, the parties entered into a
motion to stay other similar cases pending the
resolution of these proceedings.  The January 14,
1987, prehearing order in these proceedings
required the parties to file a response on
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